
 

 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE ::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Criminal Revision Case No- 20 of 2019 

 

     Abdul Mojid Bepari  

                                   …… Revisionist 

-Vs- 

Rubia Bibi 

           ……. respondent 

Date of hearing  :-  11-01-2021    

Date of Judgment  :- 18-01-2021 

Advocates Appeared in this case:  

Mr. Muhur Uddin, Ld. Advocate for the revisionist. 

Mr. Habibar Rahman, Ld. Advocate for the respondent.  

O R D E R 

1. This revision is u/s 397 Code of Criminal Procedure, filed by Abdul Mojid 

Bepari, hereinafter called the revisionist/Opp. Party, against the order passed 

on 26-11-2019 by Sub-Divisional Judicial Magistrate(M), Bilasipara. 

2. The revisionist’s case, in brief, is that Smti Rubia Bibi, hereinafter called 

as respondent/petitioner filed a petition u/s 125 of Code of Criminal Procedure 

against the revisionist/Opp. Party claiming maintenance for herself. The Court 

of Sub-Divisional Judicial Magistrate(M), Bilasipara received the petitioner and 

registered Misc. Case 97/2019. Though the notices upon the revisionist/Opp. 

party was not duly served, but Court of S.D.J.M.(M) passed ex-parte order 

against him. The Court of S.D.J.M.(M) considered the evidence adduced by the   
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respondent/petitioner and hearing the respondent/petitioner side passes an 

order directing the revisionist/Opp. party to pay Rs. 4,000/-(Rupees Four 

Thousand) only to the respondent/petitioner. The order passed by the Court of 

S.D.J.M.(M) is not proper. The Court passed the ex-parte order without proper 

consideration. The notice issued upon the revisionist/Opp. Party was not duly 

served, for which he could not contest the case. But the Court accepted the 

notice duly served on the revisionist. So ex-parte order was quite illegal. The 

direction of the Court to the revisionist/Opp. party to pay Rs. 4,000/-(Rupees 

Four Thousand) only p.m. to the respondent/petitioner is also not proper. The 

order of the Court dated 26.11.2019 is not proper and lawful and it liable to be 

set aside. 

3. Heard argument for both sides. 

4. The petitioner case is Misc. 97/2019 in brief, is that the marriage 

between the petitioner and the opposite party took place 40 years ago. After 

marriage, the petitioner lived with the opposite party as husband and wife. 

During their conjugal life, the opposite party tortured the petitioner demanding 

Rs. 50,000/-.  As the petitioner hails from a poverty stricken family, so she 

could not afford the demanded money. The opposite party drove out the 

petitioner from his house. The petitioner finding no other alternative took 

shelter at her parent’s house. The opposite gave as maintenance to her. The 

petitioner has no sources of income. The opposite party is a businessman and 

he earns Rs. 30,000/-(Rupees thirty thousand) p.m. So, the petitioner claims 

Rs. 10,000/-(Rupees ten thousand) p.m. from the opposite party as 

maintenance.  

5. The Misc. 97/2019 was trial by the Ld. S.D.J.M.(M), Bilasipara. Ld. Court 

passed ex-parte order vide order dated 21.10.2019. The petitioner side 

examined only one witness namely Rubia Bibi. Hearing argument for the 

petitioner vide passed ex-parte order directing the opposite party to pay Rs. 

4,000/-(Rupees Four Thousand) only to the petitioner as maintenance. The 

opposite party was aggrieved with the order. Hence this revision. 

6. Perusal of the Criminal revision case, the Misc. case 97/2019 and 

hearing argument, it appears that the main point for determination are: 

i) Whether the order of ex-parte dated 21.10.2019 was proper. 

ii) Whether order of direction to pay Rs. 4,000/-(Rupees Four 

Thousand) only to the petitioner by the opposite party was proper. 
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7. The order passed in Misc 97/2019 on 21.10.2019 is as follows: 

“21.10.2019:  1st party is present with witnesses but 2nd party is absent 

without step. 

Hence the case was proceed ex-parte.” 

The order itself shows that on 21.10.2019 the second party was absent 

without step. The Ld. Court spared no chance to the second party to give him 

an opportunity for him appearance and to contest the case. The second party 

appeared in the case and he also submitted written objection and contested the 

case. But due to his negligence or some other reasons, he did not appear on 

21.10.2019 for which ex-parte order against the opposite party was passed. 

It is a principle that the case is to be heard bio party. The parties don’t 

get proper justice if they are not heard. In this case instant the opposite party 

remained absent i.e. on 21.10.2019 and on the very the ex-parte order against 

the opposite party was passed. The trial could have given opportunities to hear 

him but the same was not given. In this sense justice was not properly given to 

the parties. 

8. The second point i.e. regarding quantum of maintenance fixed by the 

Court.  

Since the quantum was decided without hearing the opposite party, the 

decision was done ex-parte i.e. without hearing opposite party. So, the trial 

Court should give the opposite party an opportunity to hear him to give the 

parties proper justice. 

9. Considering above all, this Criminal revision is allowed. The order dated 

26.11.2019 in Misc. Case No. 97/2019 is set aside. The trial Court shall give the 

revisionist/opposite party participate to the trial and the will be disposes of 

forthwith hearing both sides. 

With this, the criminal revision is disposed of. 

    Let L.C.R be sent back with a copy of this order to the concerned trial 

court. 

  Given under my hand and seal by this court on this 18th day of January, 

2021 at Bilasipara, Dist- Dhubri.     

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

M. Ahmed, Computer Typist. 


